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CONDUCT OF INSANITY PROCEEDINGS 
In most parts of California the handling of cases of persons 
mentally diseased is a disgrace to our present-day civilization. 
The condemnation falls on the law, as it often does, although the 
law has little to do with it. The matter should be clearly under- 
stood in order to see where the fault lies. 

Persons who are ill with tuberculosis or other diseases have 
hospitals; one who suffers from mental trouble can go nowhere 
except to the expensive private sanitarium. The disease must 
run its course until the patient becomes dangerous to life or prop- 
erty. Then an affidavit to that effect must be made, a warrant for 
arrest issued, delivered to the sheriff or policeman, the patient 
arrested and taken to jail or to a detention home, examined, com- 
mitted, and taken by a sheriff or police officer to the state hospi- 
tal. The whole procedure is criminal in character, harrowing to 
the feelings of the family of the patient and dangerous to the 
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mental condition of one already seriously affected. In more en- 
lightened jurisdictions, such as New York, for example, the pro- 
cedure is extremely simple: a certificate by two qualified reputable 
physicians, an order of a judge and notice to the alleged insane 
person. The criminal character of the procedure in California 
is not based on the ground that the mentally afflicted are regarded 
as criminals, but on account of undue solicitude for personal 
liberty. For the protection of the alleged insane person he has 
been surrounded with the safeguards of the criminal law as a 
substitute for the former chancery procedure under which he was 
looked on as a ward of the court. The abuses arising from the 
railroading of sane persons to private insane asylums, so vividly 
portrayed in Charles Reade's "Hard Cash," have created a popular 
feeling of dread, although such abuses could seldom occur in 
these days. The fear continues, though the danger has abated, 
just as smallpox, which has today been brought under fair control, 
is more dreaded than diseases which still ravage the people. We 
need better commitment laws, suitable hospitals for treatment, 
and proper handling and transportation of patients. 

The condition in San Francisco, for example, is disgraceful. 
The detention home is a jail, not a hospital; the police instead of 
nurses transport the patients. The cost of maintenance is about 
twelve thousand dollars a year, and the fees of the medical ex- 
aminers are twelve thousand dollars more. With this twenty-four 
thousand dollars the entire work could be done reasonably well at 
the City and County Hospital. The effort to have state hospital 
attendants transport insane patients is always blocked by the 
sheriff's lobby, which sees in it the loss of the fees and perquisites 
of office. Untrained persons cannot handle the insane without 
violence — the expert almost never has occasion to use force or 
restraint. Much may be accomplished without any change of law, 
as in Los Angeles, where the conditions were once as bad as any- 
where. Some years ago, the court appointed a certain physician 
as medical examiner. Shortly afterwards he was ordered to 
appear in court on an insanity hearing. The alleged insane person, 
according to the testimony, had locked himself in a room in a 
lodging-house for several days and behaved queerly. In court he 
answered "Yes" to every question. The examination was brief 
and perfunctory and the patient was about to be committed when 
the physician, who had been watching closely, stepped behind 
him and shouted in his ear, "Bill, how long have you been drunk?" 
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For the first time a smile of intelligence came over the man's face 
and he replied, "Doc, I have been drunk for four years.'' He was 
really an alcoholic, and deaf, but not insane. The sequel to the 
case was interesting: months went by and the physician was never 
called on insanity hearings. An investigation by the judge re- 
vealed the fact that the sheriff summoned only those physicians 
who found the persons insane. For those discharged the sheriff 
received no commitment or transportation fee. 

That has all been changed now in Los Angeles under the existing 
law. There is a psychopathic hospital to which mental cases are 
sent. Preventive treatment in the earlier stages in the majority 
of cases saves the expense of commitment to the state hospital. 
Out-patient after-care prevents the relapses that are so common 
elsewhere. What has been done in Los Angeles can be done in 
other parts of the state, and while the law is only partially to blame, 
and the worst evils can be corrected if the supervisors will only 
appropriate the money, nevertheless it behooves the legal profession 
to put its part of the house in order and by the adoption of proper 
commitment laws prevent the reproach that is now being heaped 
upon the legal profession. 



SUMMER SESSION 

The School of Jurisprudence will offer several courses in law 
during the Summer Session of 1922, commencing June 26 and 
ending August 5. Henry M. Bates, Ph.B., LL.B., Tappan Pro- 
fessor of Law and Dean of the Law School of the University of 
Michigan, will give a double course in Constitutional Law. Dean 
Bates will be remembered by former students for his lecture course 
in the School of Jurisprudence during the summer of 1916. Pro- 
fessor Beale of Harvard University Law School was originally 
scheduled to give a course in Conflict of Laws, but on account 
of a change in his plans was obliged to withdraw his acceptance. 

Charles G. Neeley, Professor of Constitutional History and 
Law in Pomona College, will repeat the double course in Ele- 
mentary Law that he gave last year. 

A. M. Kidd of the faculty of the School of Jurisprudence will 
give a double course in Criminal Law and Procedure. 

A Course in Commercial Law will be given by M. W. 
Dobrzensky. Mr. Dobrzensky gives this course during the regular 
session. 
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Courses in Criminology will be offered during the Intersession, 
from May 15 to June 24 and during the Summer Session. 

Dr. Jau Don Ball, Lecturer in Psychiatry and Criminology in 
the Summer Session, will give a course in Medical and Psycho- 
logical Problems during the Intersession and a course in Industrial 
Psychiatry during the Summer Session, in addition to an advanced 
course for specially qualified students in psychiatry. 

Dr. Herman M. Adler, Criminologist in the Department of 
Public Welfare, State of Illinois, will give a course in Medical 
and Psychological Problems and an intensive course in Psychiatry. 
Other courses will be given by Edward Oscar Heinrich, Consult- 
ing Expert in Criminal Investigations of San Francisco; August 
Vollmer, Chief of Police of Berkeley, and Albert Schneider, Ph.D., 
Professor of Pharmacognosy, University of Nebraska and Director 
of the Berkeley Police School. The International Association of 
Chiefs of Police meets in San Francisco the week before the 
Summer Session, so that we may expect a large attendance at the 
courses in Criminology and the opportunity of hearing special 
lectures by many experts in this field. 

Austin T. Wright of the Faculty of the School of Jurisprudence 
will give a course in Admiralty Law during the first term of the 
Summer Quarter at the Stanford Law School. 

Comment on Cases 

Administrative Law: Federal Trade Commission: Unfair 
Methods of Competition — What constitute "unfair methods of 
competition" under the Federal Trade Commission Act? 1 No 
definition is given in this legislation, 2 but the case of Federal Trade 
Commission v. Beech-Nut Packing Company 3 brings out certain 

1 "Unfair methods of competition in commerce are hereby declared un- 
lawful." Act of Sept. 26, 1914, c. 311, 38 U. S. Stat, at L. 717, U. S. Comp. 
Stat. (1918) §8836, Barnes' Fed. Code (1919) §§7929-7943, 4 Fed. St. Ann. 
(2d ed.) 575. 

2 "It is believed that the term 'unfair competition' has a legal significance 
which can be enforced by the commission and the courts, and that it is no 
more difficult to determine what is unfair competition than it is to determine 
what is a reasonable rate or what is an unjust discrimination. The com- 
mittee was of the opinion that it would be better to put in a general pro- 
vision condemning unfair competition than to attempt to define the numer- 
ous unfair practices, such as local price-cutting, interlocking directorates, 
and holding companies intended to restrain substantial competition." Re- 
port of the Senate Committee on Interstate Commerce (June 13, 1914), 
Sixty- third Congress, Second Session, No. 597, page 13. 

» (Jan. 3, 1922) U. S. Adv. Ops. 1922, p. 178, 42 Sup. Ct. Rep. 150. The 
San Francisco Recorder, January 23, 1922. 



